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SUBJECT: Commonly Asked Questions Relating to Hone Schooling

As you are no doubt aware, there is a snall but growing nationw de
noverment for parents to seek to educate their children at honme. The follow ng
guestion and answer format has been developed in order to provide you wth
assistance in neeting your obligations to ensure conpliance with the conpul sory
school attendance |laws of this state and to help define the procedure for dealing
wi th requests for "home schooling."

1. What is the statutory authority for requiring school attendance?

The present statutory scheme conpels parents or guardians to cause
children between the ages of six and sixteen:

"to attend the public schools of the district or a day
school in which there is given instruction equivalent to
that provided in the public schools for children of sinilar
grades and attainments or to receive equivalent instruction
el sewhere than at school . "

N.J.S. A 18A:38-25

2. What obligation does the local school district have relative to
conpul sory attendance?

Pursuant to the above statute, parents or guardians have three
options in regard to neeting their obligation. They may send
them to the public schools of the district, they may send them
to a day school, or they may cause them to receive equivalent
instruction elsewhere. The obligation of the local district is
limted to requiring that one of these three options is
provided to a child. If parents opt to send their children to a
"day school,"” equivalency of instruction is accepted since
there presently does not exist any mechanismfor the regul ating

of private day schools in the state of New Jersey. If parents



elect to educate their children at hone, they bear the burden
of introducing evidence that there has been conpliance wth
N.J.S.A 18A:38-25 (State v. Vaughn, 44 N J. 142 (1965). Once
such evidence has been introduced, the ultimte burden of
persuasi on as the lack of equivalency of instruction rests wth
the state, or in fact with the local district which is a
creation of the state. Further, equivalency has been inter-
preted to be limted to acadenic equivalency and not equiva-
| ency of social developnent. (State v. Massa, 95 N.J. Super.
382 (Morris County, 1967)). It nust likewise flow from such
decision that equivalency nmeans equivalency of curricular
content [e.g. math, science, history, etc.) not equival ency or
quality of instruction or outcone.

What course of action should a |ocal district take relative to
parents who appear to be violating the conpul sory attendance | aws?

Procedures for conpelling attendance at school are spelled out
in NJ.S A 18A: 38-27-31. Jurisdiction for issuing the neces-
sary sumons or warrant alleging the violation rests with the
| ocal rmunicipal court. Since parents or guardians charged wth
violations of N J.S. A 18A 38-25 may raise the "Massa defense,"”
local districts are advised not to proceed in court if they
know that the issue is one of "hone schooling” rather than
truancy. The nore appropriate action under such circunstances
would be to request that the parents provide the district with
the curriculum to be taught to the child or children being
educated at hone. If, upon review, the district determnes that
it is not equivalent, it should then proceed through the court
to seek enforcement of N J.S. A 38-25 where the question of
equivalency will be determned upon the assertion of such
defense by the parent or guardi an.

What is the status of correspondence schools or a hone schooling
net wor ks?

Schooling wunder the above described circunstances would be
subject to the same requirement as that educational program
directly provided by the parent, nanely equival ence of
i nstruction.

Does the local school district have a responsibility to determne
progress of any student educated at honme? My a school district
require that children educated at home subnmit to the |ocal
district testing progran?

"You are advised, therefore, that there does not exist an
obligation on the part of a local board of education to
ensure through a testing programthat an equival ent educa-

tion is being provided to children receiving instruction

in a private school or at home."

Therefore, the local board of education has no responsibility
for determining progress of students being instructed at hone
and there is likewise no authority to require testing.



10.

11.

Do children educated at honme enjoy the right to participate in extra-
curricular activities such as dances and trips?

Since students instructed at honme are not carried on |[ocal
registers, they have no right to attendance at any school
function limted to enrolled students or to participation in
extracurricular activities.

Are pupils educated at hone entitled to a local district diploma or
certificate of conpletion of progranf

Pupils educated other than at public or private day schools
enjoy no entitlenent to any diploma or certificate of
conpl etion issued by a | ocal school district.

Must pupils schedul ed at hone neet high school graduation
requi renents?

The neeting of such requirenents are prerequisite to the
obtaining of a state endorsed diploma. Since they do not attend
the public schools and not entitled to any diplom, the
district has no obligation to require evidence of successful
conpl etion of high school graduation requirenents other than to
ensure equivalence of instruction as required and interpreted
by State v. Massa, supra.

What course of action should a |l ocal district pursue when Children
educated at home or on correspondence prograns seek admi ssion to the
school s of the district?

It is suggested that any | ocal New Jersey school district faced
with the question of acceptability of credits or course work
carefully and objectively evaluate the student's skill and
achievenent levels before nmaking a determination as to
acceptability of credits or appropriate grade |evel placenent.
Consultation with the County Superintendent prior to naking a
formal decision is highly recomended.

Does not the absence of assurance concerning the quality of instruc
tion and the achievenent of pupils scheduled at honme violate the
requirement that every child be provided with a thorough and
efficient" education?

T&E goals apply only to students who attend the public
schools. The court's decision in State v. Mssa, supra,
was rendered prior to the passage of N J.S A 18A:7A-1 et
seq.; however, until a test case is brought and the court
rules that social interaction and various other elenents
required under T&E constitute elenments of an equival ent
educational program the court's position in State v.
Massa nust stand.

Should not the determination as to equivalency be nmade at the state
l evel ?



Maki ng equivalency determnations at the state |evel is
i mpracti cal since the responsibility for enforcing the
conpul sory education statute rests with the local district
through the courts, and it is the courts who nust determine if
the 1ocal district has net the burden of pr oof for
denonstrating lack of equivalency. The office of the County
Superintendent is always available to the local district for
t he purpose of rendering assistance and providi ng gui dance.

| hope that the questions and concerns addressed in this meno wll
serve to provide guidance to |local school administrators and boards of education.
Furt her requests for assistance on questions unanswered by this bulletin should

be referred to your county office.



